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THIS INDENTURE, made and antered Into this day by and betwesn

BILLY GAINES, D/B/A COLLIERVILLE CONSTRUCTION

whose address is P. 0. BOX 896 Collierville

(Suset No. or AFD No. Bnd Box} (City)
Shelby Tennessee 38027 , as Grantor (herein designated as “Debtor”), and
{County) (Slaie)

JOHN V. MASSERANO, Shelby County, Tennessee

as Trustee, and CITIZENS BANK OF COLLIERVILLE

of __COLLIERVILLE, TENNESSEE , mm as Benaﬁciary

(herein designated as “SBecured Parly"), WITNESSETH:

WHEREAS, Debtor Is indebled 1o Secured Party in the full sum of _QNE HUNDRED FORTY-TWO
THQUSAND FQUR.HUNDRED AND n0/100-z=zzm=—=m=mmmmom s e e e o e e e o e oo e o

Dollars ($142.400,00 ) evidencad by one promissory nole  of even dale harewith
in favor of Secured Party, boaring Intarest from date at the rate specified In the note .

providing for payment of attorney’s fees for collection if not paid according to the terms thereof and baing due
and payable as set forth below:

Due and payable on or before June 15, 1998

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according
to its 1erms and any extensions thereot, (b) any additional and future advances with Inlerest thereon which Secured
Party may make to Dabtor as provided in Paragraph 1, (¢) any other indebtedness which Debtor may now or hereatter
owe to Secured Party as provided in Paragraph 2 and {d) any advances with interest which Secured Parly may
make to protect the property herein conveyed as provided In Paragraphs 3, 4, 6 and 8 (all baing herem refarred
lo as the “Indebtedness”).

NOW THEREFORE, In consldaration of the existing and future Indebledness herein recited, Debtor hereby
conveys and warrants unto Trustea the land described below sitluated in the

City of ___011ye Branch County of DeSoto State of Misslssippi:

Lot 33, SECTION B, FAIRHAVEN ESTATES, situated in Sections 2 and 3, Township 2
South, Range 6 West, DeSoto County, Mississippl, as per plat recorded in Plat
Book 59, Pages 21-22, Chancery Clerk's Office, DeSoto County, Mississippi.
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together with all Improvements and appurtenances now or hereafter eractad on, and all fixtures of any and gvery
description now or hereafier attached to, said land (al belng hereln referred to as the “Property”). Notwithstanding
any proviston in this agreement or Iri any other agreemant with Secured Party, the Securad Party ghali not have

THIS GONVEYANCE, HOWEVER, 13 IN TRUST 16 secura prompt payment of &t existing and fuiure Indebtednass dus by Dablor to Sacurad
Party under the provisions of this Dead of Trusl. H De

made by Deblor, then this conveyance shall be void and of no effect. I Dabior ghall be in defaulf as provided in Paragraph 8, than, in that
evont, the gntire tngablednass, together with all inlerest accrued thareon, ghall, at tha option of Secured Party, be and become at once dus
&nd payable withoul notice (o Deblor, and Trustee phall, st the request of Sacured Parly, soll tha Praparty convayed, or & sufficiency \herool,
1o salisfy the Indebtednesa at public outery to the highest bidder far cash. Sale of the property shall be edvertisad for three cansecutive waeks
preceding the sals in a newspapar published In the counly where the Property is sltualed, or f none is so publishad, then in soma ngwspaper
having e general circulation thereln, and by posling a notlce for the same time at the courthouse of the ssme county. The nolice and advar.
lisement 6hall disciosa the names of the origingl debiors in this Dagd of Trust, Dobtors walve the provisions of SBection B9-1-55 of the Mississippi
Code of 1972 as amended, if &ny., b3 lar as \his soction rastrlols fhe right of Trustes 1o offer et 8ale mora than 180 acros at a time, and Truslas
may oler the properly herein conveyed as a whole, ragardiess of how It Ip described,

It the Property is situated In two or more eountles, or in two judicial districts of the sams county, Trusles shell have full power to select
In which county, or judiclal distrlol, the sale of the proparty is 1o be mads, newspapat advanisement published and notioe of sale posted,
and Trustoe's salection shall bs binding upon Dabitor and Securad Pady. Should Securod Party be 4 eorporation of an unincorporated &ss0ciation,
then any officer thereo! may declare Dabior 1o be In dalault as provided In Paragraph 9 and request Trustee to sall the Proparly, Secured
Party shall have the ssme right to purchasa the proporly at the foraclosure sale es wouid & purchaser who is not a pary 16 this Deed of Trust,

From the proceeds of the sale Trustes shall first pay att costs of tha sale Including reasonable compensation to Yrustea, than the In-
deblednass dus Sacured Party by Dahior, including accrued interest and elterney’s fees dus for collection of the debl; and than, lastly, any
batanco remaining to Debtor,

IT 1S AGREED thet ihis canveyance is made subjoct to the convenants, stipulations and conditions sat forth balow which shall be binging
upon all parliea hereto. .

1. This Daad of Trust ghall also secure all future end additional advances which Securad Pary may make to Oobtor from lime to time

Km on such terms e t6 amount, maturlty

and rate of Interest ag May be mutually agraeable 1o both Dablor and Seeurad Party. Any such advance may be made to any ong of fhe

Debtora shoutd there be mors than ©ne, and It ¢ made, shall be secuted by this Deed of Trus! 10 the same extent as it made to all Deblars,

2. This Dead of Trus! shall also Becure any and all olher Indabiedness of Deblor dua to Securad Party with interest thereon as specified,
or of any ong of the Deblors should there he more {han one, whether diract or contingsn, primary or secondary, sola, Jolnt or saveral, now
existing or hereater Brising at any time before cancaliation of this Daed of Trust, Such Indabladness may be evidenced by noip, apen ge-
count, ovardra, endorsamant, guaranty or otherwise,

3. Dobior shall keap all Improvements on the land haraln conveyed insured egainst fire, all hurards includag within the term "exiended
toverage”, flood in ereas designated by the U. 8. Depanmeni of Housing and Urban Devalopmant as being subject to overfiow and guch
other hezards ag Secursd Pary may raasonebly require in such amaunts ae Dabtor may datarming but for nof leas than the Indabtedness
sucured by this Deed of Trust. A policias shall be written by reliable ingurance companles acceplabls lo Secured Party, shall inslude stan-
dard loss payabile clauses In favor of Secured Party and shall be delivered to Sacured Party, Dablor shatl promplly pay when dua all premiums
thargad for such Insurance, and shall lurnish Sacured Pary the premium receipls for inspection, Upan Deblor's frilure 1o pay the premiums,
Secured Party shall have the fight, but not the obligation, to pay sueh premiums. In the avant of B loss covered by tha ingurance in force,
Dabtor ghall promptly notlty Secured Pary who may moka proof of |oss if timely proof lo not made by Debtar. Al logs payments shall he
made dlractly to Sacured Party 43 log¢ payes who may glher apply the proceads to the repalr of resioration of the damaged improvemeants
or ta tha Indebtodness of Dablor, or ralenss Buch proceeds in whols or In part fo Dabtor,

4. Dsblor shall pay all taxes and Bssvssments, general or speciel, levied agalnst the Praperty or upon the Interest of Trustes or Sacured
Party thereln, during the term of this Doad of Trusi belore such taxes or Bssossmants becomne delinquant, and shall furnish Secursd Pany
the {ax racalpts for inspection. Should Detitor tall 10 pay ail taxes and 8sgassments whan due, Saoured Party shall have the right, but not
the cbligation, 1o make thass paymaents.

5. Deblor shall keep the Froparty in ?ood repat and ghelt not permi or commit waste, impairment or dalerloration thereg, Oebtor shall
use the Proparty for lawful purposes on y. Secured Party may make or arrange to ba made enlries upon and Inspactions of the Propenty
after first plving Debior notlce prior to any Inspection epoeifying @ just cause retated to Secured Parly's Interest in the Proparty. Sacured
Party shall have the fight, but nol the obligstion, to £auss neaded rapalra to be made {o the Propery after Hret aftording Deblor a reasonnble
opportunity to make the rapalre.

Shoutd the purpose of the primary Indebtedness for which this Daed of Trust I givan as gatutlly be for construction of improvements
on the tand hereln conveyad, Secyrad Party shall have the tight o make or arrange to be made entrlea upon the Property and inapactions
oftha construetion in progress, Should Seourad Parly determine that Dabter js Talling to perform such eonstiuciion in o timely and satisfastary
manner, Secured Party shall have the fight, but not the abligation, 1o 1ake chargo ol end proceed with the canstruction bt the expanas pf
Dabtor after first affording Debtor n reasonable oppentunity to continua 1he construction in & manner agreeabls to Sscured Party,
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8. Any sirms advancad by Secured Party for insurance, axes, repairs of construction as provided In Paragraphs 3, 4 and 5 shall be sucured
by this Desd of Trust as advances mada o protect the Property and ehall bo payable by Deblor to Sacured Party, with interast a1 the rate
specilied in the nota reprasanting the primary Indablednass, within thirty days following written demand for payment sent by Secured Party
1o Debtor by cortified mail. Recaipts for insurance premiums, Laxes and repair or conslruction costs for which Secured Panty has made pay-
ment shall eerve as conclusive evidance thereal.

7. As additional security Dablor horaby assigns to Sacured Parly all rems accruing on the Properly, Detitor shall haye the right to collent
und retain the rents as fong as Debtor Is not In setault as provided In Paragraph 9. |n the avent of default, Secured Party in porson, by an
BEont ot by 8 judicially appointad raceiver shall ba entitled to snier upon, take possession of and manage the Proporty and collac! the rants.
All rents so collgcted shall be appliad first to the cos18 of managing tha Property and coflecling the reme, including fees for a receiver and
an attommey, commisslons to rantal agents, repalre and other necessary related axpenses and then 1o payments on the indebledness,

8. Il alt or any part of the Property, or an Interest thereln, is sold or lranstarred by Debtor, excluding (a) the craation of a tien subordinata
to this Doed of Trust, (b) a trancsfor by devisa, by descent or by operation of law upan the death of a |oint pwner or (c) tha gran! of & isasshold
Intarest of three yeara or less nol containing an option 16 purchase, Secured Parly may declare all the Indebledness 1o bie immedialely dus
8nd payable, Sacured Parly shall be deamad 1o have walvad such oplion to accelerats i, prior or subsequant 1o he sale or transier, Secured
Party and Deblor's successor In interest reach agreoment in writing that tha credit of such suocessor in Intersst is satislactary 1o Sacured
Party and thal the successor in interes! will assume the Indebtedness 5o as to bacome personally liable for the payment thareo!l. Upon Debtor's
guccassor in Inlerast executing a written assumption agreemant acceptad In wriling by Becured Pany, Sesured Party shall release Doblor
from ail obtigations under the Daod ol Trust and the Ingdebtadnoss,

If the conditinns resulting in & walver of the option to accelerale sra not satisfied, and Il Secured Parly elects not o exarcise such aption,
then any extension or modification of the lerms of repayment from time to fima by Seeured Party ahall not operata to release Deblar ar Debtor's
successor in intares! from sny Nabllity Imposed by this Deed of Trust or by the Indebtedneas.

If §ecured Party elacts 10 exerclss the oplion to accelerale, Secured Perty shall send Dabtor notice of accelaration by codiliad mall, Such
nalice ehall provide a period of thirty days from the date o! mailing within which Debtor may pay the Indebtedness in full, If Debtor tails 10
pay such ndsblednass prior lo the expiration of thity days, Secured Party may, without further notice 16 Deblor, invoke any ramedies zat
forth In this Deed of Trust.

B, Dablor shall ba In default under the provisions of this Desd of Trus! it Dabtor {e) ehall ail to comply with any of Deblor's covenants
or pbligations contained herain, {b) ehall fait to pay any of the Indebiadness secured hereby, or any Installment thereof or Interest therean,
8& such Indeblednesgs, Instalimenl or interest shall be due by contractual agraement or by acceleration, {c} shall bacome bankrupl or insolvant
o ba pleced in recelvership, (d) shail, it a corporalion, a parinership or an unincorporated asaoclallon, be dissclvad voluntarity or involuntari-
ly, or (o) Il Secured Party In good falth desme (t3el! insacure ancr Its prospact of repayment Eflouaty impalrad.

0. Sacured Parly may al any time, withaul giving forme! nolice to the otlginal or any successor Trustea, of ta Detiter, and without regard
1o tho willingness or inabliity of any auch Trusles to exacule this trust, appoint anothar parcon or succession ol persung 10 act as Trusies,
and such appoiniee In the execution of this trust shall have all (he powsrs vested in and obligations Imposad upon Trustas. Should Secured
Party be & cosporation or an uningorporaied assoclation, than any officer theregf may make such appointmant.

11. Each privilege, optian or remedy provided in this Deed of Trust to Sacured Party is distine! from every other privilege, option or remedy
contained herein or allorded by law or oquity, and may be exerclsed Independently, concurrantly, tumulatively or successively by Secured
Party or by any plher owner or haldsr of the Indebtedness. Farbearance by Seoured Party in pxareising any privilsge, option or remedy Afler
the right to do eo has moorued ahall not constitute s waiver of Secured Pany's right 1o exorclae such privitege, option ar remedy in evant
of any subsagquent accrust,

12, The words *Deblor” or "Secured Party” shall each embrace one Individual, two or more individuals, a corporation, a parinership or
&n uninporporated assoclation, depending on the recital herein of the parties Lo this Deed of Tryst. The covenanie harein tontalned ahall
bind, and Ihe banefite herein provided ehall inure to, the respectiva legal or peréanal rapresentatives, successars or mesigns of the parties
herato subject lo the provisions of Paragraph 8. if there be more than ona Deblor, then Deblor's obligations shall be |¢intl and savaral. Whenever
in this Deed of Trust the contex) g0 requires, the singular shall Inglude the plural and the plural the aingular. Notices required herein from
Secured Party to Debtor shall be eent to the address of Deblor shown In this Desd of Trust.
IN WITNESS WHEREOF, Debtor has executed this Desd of Trustonthe __8Lh  dayof ._December, 1897

CORPORATE, PARTNERSHIP OR ASSOOIATION SIGNATURE INDIVIDM ~
K
Namae of Dabtor Ty onstruction
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Tile
(Seal)

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF IH35IERRPX Tennessee
CounTY OF __Shelby

This day pereondlly appeared belore ma, the undersigned authority In and for the State and County aforesaid, the within named
Billy Gaines, d/bfa Collierville Construction

who acknowledped thal .. he _____ signed and daliverad the foregoing

Daed of Trust on the day and year theroin meantioned,

Given under my hand and official snal of office, this the ___Bth _ gay of December, 1897

Wl
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STATE OF MISHISSIPRI
COUNTY OF /

——

This day personally sppaared batorg me, tha undensigned autharty in and for the S1ate and County afpresaid,

and
(¥itie} {rilla)

respectively of Debtor, the above namad
] c._urpcrallon — apannership — an unincorporaled assoclation, who acknowledged that for and on its behair, he  sipned, sepled and
memummewmnmmmnwmwmmmmmmquMwmmwwmmwmmmwmmwwmm

Given under my hand and official seal of office, this the day of 19

My Commisstop Expires
Nowsy Publc

Grantor: Grantee: Prepared by and return to:
Billy Gaines Citizens Bank of Jonn V. Masserano, Attorney
d/b/a Collierville Construction Collierville 105 S. Rowlett, East
P. 0. Box 896 185 North Main Street Collierville, TN 38017
Collierville, TN 380}7 Collierville, TN 38017 ’ '
{901) 853-7620 {901) 853-4399 (901) 853-8500

. 19
19
D.C.
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Winexs my hand and seal of office, this
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